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Introduction

This report summarizes the Federal Judicial Center’s research on the Most Congested
Courts (MCC) Project conducted for the Judicial Conference Committee on Court
Administration and Case Management.' The report describes the Center’s develop-
ment of a new type of civil caseload analysis, the use of that analysis to identify courts
with slower and faster disposition times, and the findings from interviews with select-
ed districts with slower and faster disposition times.

Overall, during this project, the Center:

+ developed a new method for identifying districts that are not keeping up
with their civil caseloads, as measured by case disposition time;

+ developed an analysis of civil case disposition time, by nature of suit, for
each of the 94 district courts;

+ interviewed the chief judge and clerk of court in seven courts with slower
disposition times and seven with faster disposition times to understand the
factors that affect civil case disposition time; and

+ further refined the analysis of disposition time into a useful analytical tool, a
civil case disposition “dashboard.” Each district court received the dashboard
for its civil caseload in August 2015.

This final report completes the project. The report presents a history of the MCC
Project, an overview of the Center’s development of a new method of caseload analy-
sis, and findings from interviews with the fourteen district courts selected for the
study.

MCC Project Origin and Goals

In 2001, the Judicial Conference asked the Court Administration and Case Manage-
ment Committee to monitor the caseloads of the district courts, identify districts

1. We had valuable assistance and guidance from the CACM Case Management Subcommittee at
key stages of the project and thank the members for their help: Judge Richard Arcara (chair), Judge
Roger Titus, Judge Dan Hovland, Judge Marcia Crone, Judge Sean McLaughlin, Judge Charles Coody,
Larry Baerman, clerk of court representative to the committee, and Jane MacCracken, staff to the
committee. I especially appreciate the participation of Judge Arcara, Larry Baerman, and Jane Mac-
Cracken in the interview process. Their participation was invaluable in conducting the interviews and
interpreting the information obtained. I also owe a great deal to the chief judges and clerks of court in
the fourteen study courts. They were most generous in their time and in the information they shared
during the interviews. And I am very grateful to my colleague Margaret Williams for the civil caseload
analysis, which provided the basis for selecting the study courts, and which she subsequently devel-
oped into the very valuable analytical tool, the “dashboard” (see Attachment 2).
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with significant caseload delay, and offer assistance to those districts. The Adminis-
trative Office (AO) developed a composite measure of caseload delay, ranked the 94
district courts on this measure, and designated the most delayed 25% as the “most
congested courts” (MCCs). Approximately once every two years, the committee then
sent a letter to the chief judge of each MCC to alert the court to its ranking and to
suggest a variety of remedies, including such actions as use of visiting judges, attend-
ance at workshops, and consideration of case-management practices recommended
in guides and manuals.

Some districts responded with explanations for their status, others with polite
thanks, and some not at all. Over the first ten years of the committee’s efforts, it be-
came clear that membership on the list of MCCs changed little and that the commit-
tee’s letters had limited effect. The committee decided that it needed a new approach
to the problem of courts with caseload delays and asked the Center to develop a new
method for identifying and assisting courts with lengthy civil case disposition times.

The New Analysis for Identifying District Courts with Delayed Civil Case
Disposition Times

The new method compares the average disposition time for each case type within a
district to the average disposition time for each case type nationally. To develop the
measure, the Center first calculated a national average disposition time for each of
the nearly 100 nature-of-suit (NOS) codes across all 94 districts combined for the
most recent three-year period (called the national average). The Center then calculat-
ed the average disposition time for each nature-of-suit code for each district for the
same period.” In the final step of the analysis, the Center compared each district’s av-
erage disposition time for each nature-of-suit code to the national average.

To help districts understand the analysis, the Center developed a graphic presen-
tation that relies on colors to show a district which cases it is disposing of faster or
slower than the national average—deep red for very slow, pink for slow, yellow for
near the national average, light green for fast, and deep green for very fast. The Cen-
ter used tables and bar charts to present the results of the analysis (see Attach-
ment 1°). Because of the graphic presentation—the colors in particular—districts

2. To reduce risk that a year of unusual activity would skew averages, the Center chose a three-
year time frame. Longer or shorter time frames could be used, as could other comparisons, such as
averages for courts of the same size or in the same circuit.

3. The initial version of the analysis grouped the civil natures of suit into four categories (or
“quartiles”)—faster, fast, slow, and slower natures of suit—and included an average disposition time
for criminal felony cases as well. The more recent analysis—the case disposition dashboard—does not
group the natures of suit into quartiles nor include the criminal felony caseload
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quickly understand where they are having problems disposing of cases and where
they are doing well. More recently, the Center has developed a case disposition dash-
board for presenting the results of the analysis. The dashboard also provides disposi-
tion times graphically and relies on the same color scheme, but it uses a simpler
graphic and also presents more information by providing the specific cases included
in each NOS group (see Attachment 2 for a description of the dashboard).

Using either approach, the new analysis identifies districts that have fallen seri-
ously behind the national average in disposing of their civil caseloads, districts that
are doing much better than the national average, and exactly which types of cases are
most seriously delayed in the districts with delayed civil case disposition times. The
new analysis does not, however, provide a single score or a method for ranking dis-
tricts. Rather, it requires examination of each district to see whether a district has ei-
ther a large number of case types that take more than 15% longer to dispose of than
the national average or a smaller number of case types that take much, much longer
(e.g., 100% longer) than the national average to terminate.

Interviews in Districts with Delayed Civil Case Disposition Times

Based on a recommendation from the Center, the Committee agreed that the better
approach to assisting courts with caseload delays would be to interview them rather
than to send letters. The committee also agreed that each district should receive its
own caseload analysis, since the committee members themselves had found the
graphics exceptionally helpful in understanding their own courts’ caseloads. Working
with the new case disposition analysis and the Case Management Subcommittee, the
Center identified districts that differed from the national average in either having a
high number of civil case types that were delayed or in having extreme delay, even if
in a smaller number of civil case types. Of the initial set of fourteen districts that met
these criteria, the subcommittee selected seven that were seriously delayed. Then-
chair of the committee, Judge Julie Robinson, sent these districts the Center’s new
case disposition analysis and an invitation to be interviewed, which all seven districts
accepted.*

Because the issue of delay was potentially sensitive, the committee agreed that it
would be helpful to the Center’s research staff to have a judge member of the com-
mittee participate in the interviews. In the end, each interview was conducted by a
judge member, the clerk of court representative to the committee, a member of the

4. Because of the confidential nature of some information provided by these districts, they are
not identified in this report.



A Study of Civil Case Disposition Time in U.S. District Courts « Federal Judicial Center « 2016

committee staff, and myself.” In each district, we interviewed the chief judge and clerk
of court to try to understand more fully why their civil caseloads had become delayed
and what kinds of targeted assistance might help them dispose of civil cases more
quickly.® Because the seven districts were geographically disbursed, we conducted
most of the interviews by telephone.

Typically each chief judge opened the discussion with an explanation of the dis-
trict’s caseload challenges and steps the district had taken or was planning to take to
address caseload delays. Most of the districts had prepared talking points—and, in
some districts, documentary material—for the interview. The interview team had not
asked the districts to make such preparations, but they clearly were well prepared for
the interview and wanted to open by providing information they felt was important
for the committee to know.’

Then, if the chief judge and clerk had not already addressed the case types that
were both seriously delayed and accounted for a sizable portion of the district’s case-
load, the interview team asked the chief judge to talk about how these cases are han-
dled by the court and why they might be delayed. This invitation usually generated
considerable additional discussion.

The interviews generally lasted at least an hour and provided abundant infor-
mation about problems encountered and actions taken by the seven selected districts.
The chief judges and clerks of court were welcoming to the interviewers and generous
in the information they provided. Without exception, they found the caseload analy-
sis very helpful, particularly in identifying problems at the detailed level of individual
case types. Several said the tables had opened up a dialogue in their court about how
the court handles its cases, not only cases that were delayed but other cases as well,
and had already led to some changes in procedure. Also without exception, the chief
judges said they appreciated the committee’s inquiry and offers to help.

5. The committee member was Judge Richard Arcara, who also chaired the Case Management
Subcommittee; the clerk of court representative was Larry Baerman; and the committee staff member
was Jane MacCracken.

6. The interviews took place between March and September 2013. In several districts, additional
judges or court staff joined the chief judge and clerk for the interview.

7. Attachment 3 provides an example email showing the information sent to a district before the
interview to help the chief judge and clerk of court understand the nature of the interview. The
graphics sent for these interviews were the initial type prepared by the Center—i.e., the bar graphs and
tables shown in Attachment 1—and not the more recently developed electronic dashboard shown in
Attachment 2.
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Challenges Identified in Districts with Delayed Civil Case Disposition
Times

We relied on two sources of information for understanding civil case disposition de-
lays in the seven courts selected for the study: the Center’s caseload analyses and in-
formation the chief judges and clerks of court provided during the interviews. In re-
viewing the caseload analyses and talking with the courts, we focused on the case
types that were both the most delayed and included the greatest number of cases. Be-
cause of their numbers, these case types have a larger impact on a district’s overall
disposition time, and, more importantly, delay in these cases affects a larger number
of litigants.

The caseload analyses revealed how seriously delayed each district’s caseload was
and the case types that accounted for delay. Delays were very substantial in each dis-
trict, even in case types that are typically disposed of quickly nationwide—for exam-
ple, in one district the faster case types were disposed of 81% more slowly than the
national average, and in another these case types were disposed of 72% more slowly.
In addition, the caseloads were delayed across many different case types.

From the caseload analysis, we could see a pattern across the seven districts. The
most commonly delayed case types—i.e., found in five or more districts—were pris-
oner petitions to vacate a sentence or for habeas corpus, along with employment civil
rights, Employees Retirement Income Security Act (ERISA), insurance, and “other”
contract cases. Prisoner civil rights, foreclosure, and “other” statutory actions were
delayed in four of the seven. Districts also had delayed disposition times in case types
with large numbers of cases specific to that district—for example, marine personal
injury cases in a district on a harbor; medical malpractice cases in a major medical
center; copyright, patent, trademark, and antitrust cases in districts that are economic
centers; and Social Security and consumer credit cases in districts that had experi-
enced rapid increases in these case types. The two central points from this analysis
were that in the courts with delayed case disposition times (1) delay was found across
a large number of case types and was not limited to a few case types, and (2) several
case types involving large numbers of litigants (e.g., prisoner cases, employment civil
rights cases, and ERISA cases) were delayed in a majority of the seven districts.

From the interviews, we learned not only the districts’ assessments of their prob-
lems but also that they were aware of their court’s caseload delay before being con-
tacted by the committee and had been taking steps to resolve it. With regard to the
specific reasons for delay, each district offered a number of explanations, some that
had caused problems generally for the district and some that had caused problems for
specific case types. Although there were idiosyncratic explanations and conditions in
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some districts, the reasons cited can be grouped into several categories keeping in
mind that these are perceived, and not quantitatively measured, causes of delay.’

Criminal caseload

Four of the seven districts said their criminal caseloads were particularly demanding,
because of either the sheer number of cases or case complexity (e.g., terrorism or
death-eligible cases).

Circuit law

Circuit law required several districts to be deferential to the pleadings filed by pro se
litigants. This deferential treatment of pleadings resulted in the courts having to deal
with more amended complaints and, often, substantial motion practice and discovery
disputes that do not occur in districts where circuit law is less deferential to the
pleadings of pro se litigants.

Number and/or complexity of civil filings

In several districts, specialized litigation had emerged from economic activity in the
district—e.g., litigation involving patents, financial and medical institutions, and
contracts—and had given rise to voluminous and complex motions. In several oth-
ers, specialized law firms had developed to litigate Social Security, ERISA, and con-
sumer credit cases, and as a consequence more such cases were being filed.

Resources

Three of the seven districts with delayed civil disposition times had long-term vacan-
cies and several had no or few senior judges. Altogether, the seven courts with de-
layed disposition times had 64 judgeships and 434 vacant judgeship months for the
five-year period from 2010 to 2014 compared to seven courts with fast disposition
times (see below), which had 79 judgeships and 303 vacant judgeship months.” Most
of the districts also identified too few staff as a cause of delay, particularly too few pro

8. Although the districts provided explanations for some of their delayed case types, they also
were sometimes unsure why a case type might have a longer-than-average disposition time. This was
generally true, for example, for ERISA and Fair Labor Standards Act (FLSA) cases.

9. Numbers are from the Federal Court Management Statistics, which can be found at
http://www.uscourts.gov/statistics-reports/analysis-reports/federal-court-management-statistics. Dur-
ing the same years, the two groups of courts did not differ, on the whole, in the number of weighted
filings. For example, three of the courts with delayed civil case disposition times had weighted filings
averaging 500 to 600 cases per judge, well above the standard of 430 cases per judge used as an indica-
tor that a district merits an additional judgeship, but three of the courts with fast civil disposition
times had weighted filings averaging over 600 cases per judge (Federal Court Management Statistics).
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se or staff law clerks who could help with voluminous complex motions or with pris-
oner litigation. Although the districts have looked for and often benefitted from out-
side assistance, they have found it difficult to get help for the most voluminous parts
of their caseloads because of limits on the number of staff law clerks allocated to the
courts and the reluctance of visiting judges to take a caseload consisting of motions
and/or prisoner cases.

Human resource quality and organization

Four of the seven districts had had problems with the quality or organization of hu-
man resources, including law clerk problems in chambers, poor organization and
lack of oversight of pro se law clerks, poor quality of pro se law clerks, and an under-
performing judge.

Case-management practices

Two districts described case-management practices that delayed civil cases—in one, a
tradition of judicial deference to lawyers, including lax enforcement of case sched-
ules, and in another the liberal granting, until recently, of continuances.

Steps Taken by the Districts to Reduce Delayed Civil Case Disposition
Times

Each of the seven districts had taken steps to try to solve the problem of civil caseload
delay. These efforts fall into several categories.

Efforts to reorganize or reallocate work

Three districts with significant delays in prisoner litigation tried to improve the ser-
vice provided by their pro se law clerks, experimenting with time limits, reallocating
work between pro se law clerks and chambers staff, and reassigning oversight respon-
sibility for the pro se law clerks. One district, for example, had used the pro se law
clerks to make sure pleadings in pro se cases were in order and to screen for in forma
pauperis compliance under the Prisoner Litigation Reform Act (PLRA). When the
court transferred this screening to the clerk’s office, it reduced the screening stage
from four to five months to four to five days. This district also moved responsibility
for nonprisoner pro se cases from the pro se law clerks to the magistrate judges. This
district realized no improvement in civil disposition times, however, by putting mag-
istrate judges on the civil case-assignment wheel. In another effort to improve judicial
resources, one district changed the assignment system for senior judges to make as-
signments more predictable; as a result, the senior judges took more cases.
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Efforts to enhance resources

The districts with delayed disposition time have used a number of approaches to in-
crease their staff and judge resources. Three districts have secured additional law
clerks to work on motions, pro se cases, and Social Security cases. One district re-
ported reducing its habeas backlog 39% by devoting two pro se clerks to these cases.
In another approach to resolving prisoner cases, a district had started working with a
local law school clinic, which provided law students legal experience through work
on pro se cases. One district turned to recalled magistrate judges, two others relied
heavily on their own magistrate judges, and another benefitted from a large number
of senior judges. Another strategy, relied on by three districts, was the use of visiting
judges. Most of the districts, however, noted the reluctance of visiting judges to do
the work that most needs to be done—i.e., deciding motions. One district had been
able to secure visiting judge help with motions only by giving visiting judges full con-
trol of the cases through trial.

Efforts to change or enhance case-management procedures

The districts with delayed disposition time had also adopted a number of case-
management practices they hoped would improve civil case processing. One had re-
cently adopted a package of new case-management practices that included standard-
ized discovery, standardized dates, and mandatory mediation for some types of cases;
case-management orientation and appointment of a mentor judge for new judges;
and early conferences with lawyers and thus early identification of difficult issues in
complex cases. Several districts in the same circuit had adopted electronic service to
the U.S. Attorney’s Office and the Department of Corrections in state habeas cases;
one of these districts reported a 60-day reduction in the time to serve. Four of the
districts had mediation programs for civil cases, and one had recently started a differ-
entiated case-tracking program. This district had also realized a reduction in case de-
lay since ending the routine granting of continuances.

Efforts to provide assistance to pro se litigants

Two districts had made particular efforts to provide assistance to pro se litigants to
help resolve these cases more quickly. One had established a mediation program at
the court for pro se litigants and also provides a grant each year, from its attorney
admissions fund, to support the local federal bar association’s pro se clinic. A second
provides mediation for pro se litigants in employment cases through collaboration
with a local law school. This district has also established an outreach program to the
bar and provides a day of training, involving the district’s most respected judges, for
attorneys who volunteer pro bono for pro se cases. The court reported that this pro-
gram has greatly expanded the pro bono attorney pool, and over 100 cases have been
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provided full representation, saving considerable judge and staff time. This district
coordinates its pro se assistance through a pro se office established by the court.

Future Assistance Suggested by Districts with Delayed Civil Case
Disposition Times

In addition to efforts already made, the districts with delayed civil disposition times
made suggestions for further actions that might help them dispose of their civil cases
more quickly. These suggestions fall into two broad categories.

Resources

Most of the districts noted, first, the need for more judgeships and/or the need to fill
vacancies. All recognized the limited prospects for such help, particularly new judge-
ships, and went on to identify other types of useful resources. All seven districts called
for more law clerks. In some districts, additional law clerks would provide help with
voluminous motions. In others, additional law clerks would help meet the demand of
pro se cases. Districts with temporary law clerks called for a change in how these law
clerks are funded and allocated. They specifically suggested that the law clerk pro-
gram become permanent and that appointments be long enough to permit law clerks
to become competent in the work. Another district suggested a visiting law clerk pro-
gram. Two districts also called for more assistance from visiting judges but with an
emphasis on visiting judges who are willing to handle motions.

Guidance and information on best practices

The districts had several suggestions for assistance or guidance that might be provid-
ed to courts with problems of caseload delay, as well as to courts generally. The Ad-
ministrative Office and/or Federal Judicial Center might provide guidance, through a
website or resource center, on how to use pro se law clerks more effectively, including
position descriptions, advice on oversight and supervision, and options for organiz-
ing the pro se law clerk function and allocating pro se cases. The AO and Center
might give the courts guidance on judicial case-management practices, with particu-
lar emphasis on the methods used by judges who dispose of cases quickly. The AO
and Center might also develop electronic tools that would help courts pull more in-
formation out of caseload data. The courts also suggested development of guidance
on using mediation and setting up electronic service for prisoner pro se cases. When
asked how best to disseminate information, a chief judge suggested that judges and
clerks are more likely to pick up information at workshops—such as new judge train-
ing, the annual district and magistrate judge workshops, and the annual clerk of
court conference—than to go online to search for information.
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Interviews in Districts with Fast Civil Case Disposition Times

The committee had been inclined to conduct interviews in the fastest or “most expe-
dited” districts, in addition to the delayed or “most congested” districts, and the in-
terviews in the districts with delayed case disposition times confirmed the importance
of doing so. First, the courts with delay had asked for information about practices
used in districts with fast disposition times, but also, under its responsibility to iden-
tify and disseminate best practices, the committee wished to collect and publicize
steps the courts were taking to resolve civil cases expeditiously.

Using the caseload analyses and working with the Case Management Subcommit-
tee, the Center identified a set of districts that dispose of their civil cases much more
quickly than the national average. The subcommittee selected seven of these districts
for interviews. These districts, which are representative of large, medium, and small
districts and were distributed across the country and circuits, were the following:

Central District of California Northern District of Texas
Southern District of Florida Western District of Washington
District of Maine Eastern District of Wisconsin

Western District of Missouri

Then-chair of the committee, Judge Julie Robinson, sent a letter to the chief judg-
es in these districts, inviting them to participate in the Most Congested Courts Pro-
ject as examples of districts that were able to dispose of civil cases quickly. The letter
included the Center’s caseload analysis for that district. Each chief judge responded
positively to the invitation. The same team of four interviewers then spoke by tele-
phone with the chief judge and clerk of court in each district, this time focusing on
steps the districts had taken to dispose of civil cases quickly."’

As in the courts with delayed civil case disposition times, typically each chief
judge opened the interview, but in these districts the focus was on practices and rules
used to move civil cases expeditiously. The chief judges and clerks were well prepared
for the interviews and most proceeded through a list of practices and rules they
thought might explain why their civil case disposition time was fast relative to the
national average. The interview team was particularly interested in fast disposition
times in case types that had long disposition times in most of the courts with delay,

10. The interviews took place in October and November 2014. In one or two districts, additional
judges or court staff joined the chief judge and clerk for the interview. Attachment 4 provides an ex-
ample of information sent to each district shortly before the interview to inform them of the nature of
the interview.

10
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and if a chief judge or clerk did not address those case types, the interview team asked
about practices that might explain the fast disposition times.

The interviews generally lasted at least an hour and provided a great deal of in-
formation about case-management practices and rules in the seven districts. The
chief judges and clerks of court were very responsive in providing information and
offering further assistance if needed.

Procedures and Practices in Districts with Fast Civil Case Disposition
Times

As in the districts with delayed disposition times, we relied on the Center’s caseload
analysis and our interviews to develop an understanding of courts that dispose of
their civil cases quickly. The caseload graph and tables showed that the districts were
not only expeditious overall but were expeditious across most types of cases. In fact,
one of the districts disposed of every type of civil case, except four, near or faster than
the national average. What explains the fast disposition times in these districts?

We looked for common case-management and case-assignment practices across
all seven districts, thinking there might be specific practices, used by all, that could
become concrete guidance for other courts—for example, having a uniform case-
management order used by all judges; having magistrate judges on the civil case-
assignment wheel (or not); using R&Rs (or not); or providing mediation through a
court-based process. We did not find that kind of uniformity across all, or even some,
of the districts with fast civil disposition times or even across all judges in some dis-
tricts. However, while we did not find a single set of procedures or a package that, if
adopted, would be the key to expeditious civil case dispositions, we did identify
common characteristics across the courts with fast civil disposition times—most im-
portantly, sufficient judicial resources, but also a commitment to and culture of early
case disposition. This commitment and culture were manifest in several ways: early
and active judicial case management, a court-wide approach to managing cases and
solving problems, and extensive use of magistrate judges and staff law clerks. In the
discussion below, keep in mind that as in the districts with delayed civil case disposi-
tion times, we are presenting the courts’ perceptions, and not a quantitative analysis,
of the causes of fast civil case disposition times in these districts.

Sufficient judicial resources

In all but one of the districts, the chief judges pointed to an essential factor in their
fast civil disposition times—sufficient judicial resources. Several chief judges noted
this factor right at the outset of the interview. Not only were the districts fortunate to
have had few vacant judgeship months, but they also had either a long-term, experi-
enced bench, senior judges who still took a significant caseload, or both. In one dis-

11
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trict where judicial resources were not as substantial because of a long-term need for
additional judgeships, the court had maintained its fast civil disposition times
through exceptionally long hours by judges and staff (but with the negative conse-
quences of ill health and early judicial retirements).

Culture of early case disposition

In addition to sufficient judicial resources, all of the chief judges in the courts with
fast civil disposition times were emphatic about their culture of early case disposition.
Most of the courts were intentional about this culture—i.e., they pursued it deliber-
ately, were committed to maintaining it, and spoke of it as central to the identity of
the court. This commitment is expressed through fairly standard case-management
practices—early judicial involvement in the case; early setting of a schedule; early
identification of cases that can be disposed of by removal, remand, or dispositive mo-
tion; prompt decisions on motions so, as one chief judge said, “the lawyers can do their
work”; and no continuances, which is generally achieved in these districts by requiring
counsel to submit a proposed case schedule and then holding them to it. Above all, as
described by the chief judges, their districts emphasized very early judicial involve-
ment and control and very firm respect for the schedule.

Institutional approach to case disposition

The courts with fast civil disposition times have a number of court-wide practices
and rules in place that support early judicial case management and enforcement of
deadlines. But, significantly, most of these courts are not characterized by uniform
practices across all judges, which some might expect to be a hallmark of a court that
disposes of its civil cases quickly. One chief judge described the court’s bench as
“highly individualistic” and another chief judge said the court was marked by “fierce
individualism.” Only two of the chief judges pointed to uniform time frames and
uniform case-management orders as part of their courts’ approach to civil litigation.
Otherwise the courts’ practices, and those of individual judges within any given
court, vary considerably—for example, whether or not they hold Rule 16 scheduling
conferences or in-person hearings on motions. But in these districts, several other
factors that support expeditious civil case processing are shared court-wide:
+ The local rules emphasize early case management.
+ The judges are committed to joint responsibility for the court’s caseload. “If
someone falls behind,” said one chief judge, “we help each other out.” “We’re
a team,” said another. In one of the districts, a court-wide committee reviews
the caseload and, if bottlenecks are seen, makes adjustments in case alloca-
tions.
+ The courts assertively use reports on the status of the caseload to monitor in-
dividual judge and court-wide performance. These reports are detailed, and

12
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in most districts the court’s own internal reports, not only the Civil Justice
Reform Act (CJRA) reports, identify the judges by name. The reports are is-
sued frequently and are discussed at court meetings or individually between
the chief judge and each other judge. The purpose and effect of the reports is
to provide a case-management tool and to encourage judges to keep their
own caseloads within the court’s norms.

+ The courts have a history and culture of problem solving—or, as one chief
judge said, “always wanting to improve.” The caseload reports are an example
of tools used by the courts to routinely examine how they are doing, but these
reports are only one example of the kind of constant review used by these
courts. Most of the chief judges described study groups and task forces that
had taken on one or another issue—for example, delays in Social Security
cases, problems of attorney access to prisoners located in distant prisons, and
frequent appellate court reversal of prisoner cases involving medical malprac-
tice—and had developed solutions for the problems. Many of these courts
have also developed innovative approaches to such perennial issues as discov-
ery disputes and voluminous summary judgment motions (see below for ex-
amples).

Extensive and effective role for magistrate judges

The role of magistrate judges varies greatly across the seven courts with fast civil dis-
position times—for example, in several districts they are on the wheel for assignment
of a portion of the civil caseload, and in others they are not; in some they handle all
civil pretrial matters, and in others they do not; in some they are responsible for the
prisoner and/or Social Security caseloads, and in others they are not. Regardless of
the specific duties of the magistrate judges, the chief judges noted their courts’ de-
termination to use that resource to the fullest possible extent and described the mag-
istrate judges, in the words of one judge, as “an integral part of the team.” They also
emphasized the high level of respect accorded the magistrate judges by judges and
attorneys, as well as efforts made to increase that respect—for example, by giving the
magistrate judges work that puts them in the courtroom to heighten their visibility
and enhance their authority. Magistrate judges also participate in court governance,
including, in one district, the critical committee that monitors case flow. Whatever a
court’s approach may be, according to the chief judges, full integration of the magis-
trate judges is central to expeditious case disposition.

Experienced and highly skilled staff law clerks

Many of the courts with fast civil disposition times also benefit from long-term, high-
ly experienced staff law clerks. They typically handle the court’s pro se and prisoner
caseloads and over time have developed efficient systems for screening these cases
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and moving them toward disposition. These systems vary from district to district, but
the staff law clerks were typically described as being very good at “triaging” this case-
load and keeping it current.

In addition to these characteristics that are common across the courts, the judges
told us of a number of practices they believe have helped their courts reduce delay in
civil cases or solve a particular problem, such as a sudden rise in Social Security cases.
We briefly describe these district-specific practices, along with several procedures
adopted to more efficiently handle some of the types of cases that are often slower in
the districts with delayed civil case disposition times.

Calendars and scheduling

In the Southern District of Florida, the majority of judges follow a term calendar—
i.e., the year is divided into 26 two-week terms. Immediately on case filing, the judge
reviews the case, then brings the attorneys in two to four weeks after an answer is
filed to set a schedule for the case. The trial date is set for a specific two-week period,
with most trial dates set within one year of case filing. Approximately 12—15 cases are
set for each two-week trial term.

The judges in the District of Maine assign all civil cases to one of seven tracks,
each with its own timelines and distinct, uniform scheduling order.

The Western District of Missouri designates two weeks of each month for crimi-
nal trials to ensure compliance with the Speedy Trial Act.

In the Western District of Washington, civil trials are conducted on a clock. At a
pretrial conference 10-14 days before trial, the judge and attorneys determine the
number of days and hours for trial. A clock starts when trial begins; each morning the
judge announces the number of minutes left to each side. Side bars are assessed
against the losing side. The process not only streamlines trials but also provides pre-
dictability for jurors and attorneys and prompts greater cooperation among attorneys
to avoid being docked time.

Discovery

To control discovery, the District of Maine gives cases on the standard track four
months to complete both fact and expert discovery. In all cases, attorneys must at-
tempt to resolve discovery disputes on their own and, if they cannot, must talk with a
magistrate judge, who attempts to mediate the conflict. Only with the magistrate
judge’s consent may they file a discovery motion.

In the Western District of Missouri, Local Rule 37.1 prohibits the filing of discov-
ery motions, which is intended to prompt attorneys to resolve discovery disputes on
their own. If attorneys determine that they must file a discovery motion, they must
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include a justification for the motion. A teleconference is then scheduled by the
judge.

Under a set of guidelines issued by the court, the Western District of Washington
encourages attorneys to use the court-promulgated “Model Agreement Regarding
Discovery of Electronically Stored Information.” The model agreement is in the form
of an order that can be issued by the assigned judge and includes general principles
and specific guidance on electronic discovery, with an attachment that includes addi-
tional provisions for complex cases.

The Western District of Washington developed “Best Practices for Electronic Dis-
covery in Criminal Cases,” which provide a general set of best practices, as well as
guidelines for multidefendant cases and an e-discovery checklist.

Summary judgment

Under District of Maine Local Rule 56, unless attorneys in standard-track cases file a
joint agreement on core matters related to summary judgment, they may not file
summary judgment motions without a prefiling conference with the judge, which at
minimum narrows issues and sometimes bypasses the need for a summary judgment
motion altogether.

In the Northern District of Texas, Local Rule 56.2 permits only one motion for
summary judgment per party unless otherwise directed by the presiding judge or
permitted by law.

In an experimental procedure being used by one judge in the Eastern District of
Wisconsin, attorneys may opt for a streamlined summary judgment process—the
Fast Track Summary Judgment (FTSJ) process—to reach an early dispositive deci-
sion. In this process, the judge tolls unrelated discovery and parties must comply with
a number of limits, including page limits on affidavits.

Motions generally

Under Local Civil Rule 7, judges in the Western District of Washington must rule on
motions within 30 days of filing. At 45 days, attorneys may remind the judge to rule.
This practice ensures that cases with no merit are seen and decided quickly.

Mediation

The Central District of California provides three forms of settlement assistance to
civil litigants: referral to a magistrate judge or district judge for a settlement confer-
ence (in practice, most referrals are to magistrate judges); selection of a mediator
from the extensive private mediation market; or selection of a mediator from the
court’s panel of approved mediators. Except for a few exempt case types, all civil liti-
gants are expected to select one of these forms of settlement assistance and to file
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their selection with the assigned judge prior to the Rule 16 scheduling conference.
The local rules set a default deadline for the scheduling conference, subject to chang-
es ordered by the judge after consultation with counsel. The judge issues a referral
order at or soon after the Rule 16 conference.

The Mediation and Assessment Program (MAP) in the Western District of Mis-
souri randomly assigns all civil cases, excluding a limited number of case types, to
one of three types of mediation providers: the court’s magistrate judges, the MAP
director, or a mediator in the private sector. Parties are required to mediate their case
within 75 days of the “meet and greet” meeting required by Federal Rule of Civil Pro-
cedure 26(f). Parties may ask to opt out of the mediation process or may ask to use a
different form of ADR through a written request to the MAP director.

Other

The Central District of California relies on a number of committees to govern the
court. The Case Management and Assignment Committee is one of the most im-
portant. Each of the district’s divisions is represented on the committee, which is
composed of district judges, magistrate judges, and court staff. The committee, which
has four scheduled meetings a year (and more as needed), monitors the caseload and
keeps it in balance, using caseload reports from the clerk and concerns brought to the
committee by judges to diagnose problems and develop solutions.

The District of Maine has for many years assigned a single case manager to each
case for the lifetime of the case. The case manager works closely with the judge and
monitors case progress, calls attorneys if deadlines are not met, and manages all pa-
perwork, notices, docketing, and any other matters for the case.

To ensure efficient practice by attorneys on the Criminal Justice Act (CJA) panel,
the Western District of Washington appointed a task force made up of judges, court
staff, and representatives from the U.S. Attorney’s Office and CJA panel, which led to
adoption of “Basic Technology Requirements” for CJA panel attorneys. The re-
quirements state the minimum technology standards CJA attorneys must meet, in-
cluding requirements regarding computer equipment and software.

To ensure that all issues are ready for immediate decision, the Western District of
Washington requires that all attorney filings be joint.

ADA cases

Some judges in the Southern District of Florida hold an early half-day hearing in
Americans with Disabilities Act (ADA) cases and issue an injunction while the de-
fendant takes care of the problem (e.g., measuring the width of a door, which does
not require experts). Cases generally settle promptly after this step.
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ERISA cases

In the Central District of California, many district judges require joint briefs. The
court also sets an early deadline for submission of the administrative record.

The District of Maine has an ERISA track with a very specific schedule. The mag-
istrate judges’ expertise in these cases helps to expedite them.

FLSA cases

A majority of the judges in the Southern District of Florida use a form order for Fair
Labor Standards Act (FLSA) cases. The order sets an early deadline for a statement of
the claim.

Prisoner cases

In Maine, the U.S. Attorney’s Office is added to the docket for habeas cases to ensure
that it automatically receives all notices. The court has an agreement with the Maine
attorney general’s office for more efficient filing of prisoner cases.

The Western District of Missouri has a memorandum of understanding with the
department of corrections that prisoners may file habeas cases electronically, using
equipment provided by the court.

The Northern District of Texas serves the state electronically in state habeas cases.

In the Eastern District of Wisconsin, the court is moving to electronic filing of all
prisoner pleadings. Four prisons are included so far. The Wisconsin Department of
Justice and one of the larger counties also have memorandums of understanding un-
der which the department or county accept service electronically on behalf of de-
fendants, rather than requiring personal service or paperwork for a waiver. Some
judges also screen prisoner cases in chambers, rather than send them to pro se law
clerks because they have found it is often faster to dictate a screening order as they
review the case activity. The same can be done on motions for extensions, discovery,
protective orders, and other matters that arise in these cases.

Social Security cases

To keep Social Security cases on track, the Central District of California uses tight
deadlines, permits no discovery or summary judgment motions without leave of
court, and requires mandatory settlement conferences. In their management of these
cases, most of the magistrate judges also require joint briefing.

In the District of Maine, the magistrate judges handle all Social Security cases and
have developed a high level of expertise. When the court needed a solution because
disposition times were close to exceeding CJRA requirements, the magistrate judge
convened a task force of the Social Security bar. To shorten disposition times, the bar
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recommended an earlier deadline for remand motions and a decrease in the time
permitted to attorneys to submit briefs. The magistrate judges also try to issue their
reports and recommendations within 30 days of oral argument to enable the district
judges to resolve appeals before the CJRA reporting deadlines.

In the Western District of Missouri, the magistrate judges are on the civil case-
assignment wheel and decide many of the Social Security cases on consent.

To meet a goal of six months to disposition in Social Security cases, the Northern
District of Texas sets tight and firm briefing deadlines and permits no oral argument.

When Social Security case filings increased rapidly and the court started falling
behind, the Western District of Washington took several steps to speed up the cases.
First, it borrowed law clerks from the senior judges, had a full-day education pro-
gram for them, and assigned them exclusively Social Security cases. The court also
requested and received a recalled magistrate judge. Third, a judge prepared statistics
on the Social Security caseload, and the court then held a retreat to develop solutions.
The court also created a bench/bar committee to obtain attorney input, which pro-
duced guidance on how judges could write more helpful opinions and altered the
rules on length of briefs. Finally, the court held a full-day CLE workshop on Social
Security cases for the bar. The court was able to catch up on the Social Security case-
load in a year.

The Eastern District of Wisconsin focused on Social Security cases last year be-
cause a high reversal rate was causing significant cost and delay. After a meeting to
discuss the problem with staff from the Social Security Administration, U.S. Attor-
neys’ Office, and claimants’ attorneys, a working group was formed that created a
protocol for handling Social Security cases. The procedures include a form com-
plaint, rules on service, and a briefing schedule. Most significantly in the court’s view,
the protocol also encourages claimants’ attorneys to consult with the attorney for the
government before filing the initial brief to explore whether a voluntary remand
might be in order. A significant number of cases have been voluntarily remanded
since the protocol became effective. The special procedures for Social Security cases
are set out in a standing order listed under “Local Rules and Orders” on the court’s
website.

The Characteristics of Courts with Fast Civil Case Disposition Times

The information from our interviews with chief judges in the courts with fast civil
case disposition times suggests they are fast for two primary reasons. First, the courts
have sufficient judicial resources. Second, they are committed as a court to a core set
of principles and practices—early judicial involvement in the case, setting deadlines
and adhering to them, using magistrate judges to the fullest possible extent, effective-
ly using staff law clerks, working as a team, actively using caseload reports to monitor

18



A Study of Civil Case Disposition Time in U.S. District Courts * Federal Judicial Center « 2016

court-wide and personal performance, and watching for and solving problems. These
principles and practices are put into effect in diverse ways across the districts and
across judges within a district—only two of the seven districts have uniform time
frames and case-management orders, and many practices, such as the specific meth-
ods for setting case schedules and the role of magistrate judges, vary from district to
district and judge to judge—but each court has procedures for, and a culture that
supports setting deadlines early and then monitoring and enforcing them. It is im-
portant to keep in mind, however, that this study is limited to review of disposition
times and interviews in a small number of courts with only two—though very in-
formed—respondents in each court. Additional understanding of disposition times
in the trial courts would very likely be obtained through a more expansive study that
includes quantitative measurement of the many practices and conditions that affect
the management and disposition of civil and criminal cases

The Future of the Most Congested Courts Project

Perhaps one of the more interesting questions asked during the interviews was the
question of benchmarks. As most of the chief judges and clerks understood, in an
analysis based on averages there will always be courts that fall above and below the
average. Should courts below the average forever be labeled “most congested,” even
as both these courts and the average are improving? One of the judges suggested that
policy makers consider developing benchmarks, which would provide fixed, not rela-
tive, measures against which courts could measure their performance.

Several chief judges also asked whether it was appropriate or informative to com-
pare their district against the national average rather than against, for example, an
average based on districts of the same size or districts that had a similar number of
vacant judgeships or a similar level of pro se filings. These chief judges suggested that
the project consider developing additional analyses based on court size or other court
characteristics, which is in fact a project goal.

The chief judges and clerks in the courts with delayed civil case disposition times
also asked about the future of the Most Congested Courts Project. Regarding their
own status, they were not concerned about the label, but about their very real need
for assistance. They wanted to know whether the policy makers would stay involved
with their courts and whether there would be any follow-up efforts. They understood
that at a time of budget constraints they might not be given additional resources, but
they were concerned about the fairness of current resource allocations. They spoke of
their desire for any information or guidance that would help them do their job better
and be more efficient.

The courts with faster civil disposition times also appreciated the opportunity for
self-examination provided by the caseload analysis, and most had distributed them to
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other members of the court. One chief judge said, “This is a really healthy thing to
do. Whether we’re doing well or poorly in a couple of years, call us so we can go
through this review again.” More generally, across all the districts, the chief judges
and clerks found the caseload analyses very helpful and many had sent the tables and
graphs to other members of the court to prompt further discussion and to spur addi-
tional efforts to move the civil caseload quickly.

The interviews underscored several key points regarding the Most Congested
Courts Project: (1) the courts appreciated the opportunity to be heard; (2) the courts
with delayed civil disposition times would appreciate help accessing more resources,
whether those resources are information, judges, or legal staff; (3) all the courts
would like to learn more about rules and procedures that expedite civil cases; and
(4) the caseload analysis was very helpful to the courts and prompted self-
examination and change.

The interviews also suggest at least the following actions:

1. Disseminate more information to the courts about best practices, including
best practices involving judicial case management, the organization and use
of staff law clerks, and the use of visiting judges to supplement judicial re-
sources that are missing in the courts with delayed civil case disposition
times.

2. Update the caseload analysis at least yearly, make it easily available to all dis-
trict courts (as is already done and will be done on a continuing basis), and
expand it to permit districts to compare themselves to other groupings, such
as courts of their size or courts with similar caseloads.

3. Explore whether more visiting judges and staff law clerks can be provided to
the courts.

One additional step could be a quantitative study that would take the under-
standing of case disposition time beyond the qualitative examination provided by the
current study. Such a study would look at the effect on case disposition time of any
practice or condition that can be readily measured—for example, judicial vacancies,
the types (i.e., weightiness) of civil and criminal filings, the number of motions filed,
the number of extensions granted, and the time between stages in a case. Such a study
might help identify specific practices, beyond the general principles and approaches
described by the present study, that support or impede expeditious civil case disposi-
tion time.
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Attachment 1

Example of Graphic and Tables Showing District Court Average Time to
Disposition Compared to National Average Time to Disposition, by
Civil Nature-of-Suit Code

Graphic and Tables Developed by

Margaret Williams

Senior Research Associate
Federal Judicial Center
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District A: 2010-2012

Average Disposition Time for the District Relative to the Average Disposition Time Nationwide for
Criminal Felony Cases and Civil Cases in Quartiles by Faster to Slower Groupings of Natures of Suit*

Faster Fast Slow Slower | |Criminal

District A L8

77
109 100

* Analysis and graphics developed by Margaret Williams, Senior Research Associate, Federal Judicial Center
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District A: 2010-2012
Faster Quartile Cases Ranked by Time*

Number of Time Relative Percentage Percentage
Avg. Days to Cases in to National of Cases in of Cases in

Nature of Suit Termination District Average Quartile Docket
BANKS AND BANKING 2.00 1 0.61 0.10
PRISONER - PRISON CONDITION 7.00 1 0.61 0.10
CONSUMER CREDIT 87.50 2 51 1.21 0.20
BANKRUPTCY APPEALS RULE 28 USC 158 132.92 13 66 7.88 1.31
CONTRACT FRANCHISE 196.00 1 68 0.61 0.10
TRADEMARK 198.33 6 72 3.64 0.61
PRISONER - CIVIL RIGHTS 235.38 29 83 17.58 2.93
CIVIL RIGHTS ADA OTHER 237.00 3 88 1.82 0.30
COPYRIGHT 299.11 9 98 5.45 0.91
NATURALIZATION APPLICATION 200.00 2 120 1.21 0.20
EMPLOYEE RETIREMENT INCOME SECURITY ACT 318.95 41 120 24.85 4.14
LABOR/MANAGEMENT RELATIONS ACT 291.20 5 122 3.03 0.50
MARINE CONTRACT ACTIONS 414.15 33 137 20.00 3.33
INTERSTATE COMMERCE 427.00 1 146 0.61 0.10
FORECLOSURE 294.60 3.03 0.50
RENT, LEASE, EJECTMENT 350.50 1.21 0.20
AIRLINE REGULATIONS 387.00 1 0.61 0.10
RECOVERY OF DEFAULTED STUDENT LOANS 568.00 10 6.06 1.01
TOTAL 258.15 165 126

*Analysis and tables developed by Margaret Williams, Senior Research Associate, Federal Judicial Center
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District A: 2010-2012
Fast Quartile Cases Ranked by Time

Number of Time Relative Percentage Percentage

Avg. Days to Cases in to National of Cases in of Cases in
Nature of Suit Termination District Average Quartile Docket
PRISONER PETITIONS -VACATE SENTENCE 239.85 61 75 26.29 6.16
CIVIL RIGHTS ACCOMMODATIONS 308.00 4 94 1.72 0.40
CONSTITUTIONALITY OF STATE STATUTES 287.00 1 99 0.43 0.10
PRISONER PETITIONS - HABEAS CORPUS 414.89 70 124 30.17 7.06
OTHER PERSONAL PROPERTY DAMAGE 576.17 6 142 2.59 0.61
DRUG RELATED SEIZURE OF PROPERTY 468.76 21 150 9.05 2.12
ASSAULT, LIBEL, AND SLANDER 523.00 5 2.16 0.50
OTHER REAL PROPERTY ACTIONS 477.18 11 4.74 1.11
OTHER STATUTORY ACTIONS 691.20 49 21.12 4.94
FAIR LABOR STANDARDS ACT 1278.67 3 1.29 0.30
ASBESTOS PERSONAL INJURY - PROD. LIAB. 4116.00 1 0.43 0.10
TOTAL 852.79 232
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District A: 2010-2012
Slow Quartile Cases Ranked by Time

Number of Time Relative Percentage Percentage

Avg. Days to Cases in to National of Cases in of Cases in
Nature of Suit Termination District Average Quartile Docket
OTHER FORFEITURE AND PENALTY SUITS 197.53 15 59 5.15 1.51
D.IW.C/D.IW.W. 258.93 40 71 13.75 4.04
CIVIL RIGHTS VOTING 195.50 6 77 2.06 0.61
CIVIL RIGHTS ADA EMPLOYMENT 277.60 5 78 1.72 0.50
S.S.I.D. 281.08 25 80 8.59 2.52
MILLER ACT 287.79 14 100 4.81 1.41
OTHER LABOR LITIGATION 342.38 8 101 2.75 0.81
MARINE PERSONAL INJURY 400.00 23 104 7.90 2.32
INSURANCE 372.77 53 113 18.21 5.35
MOTOR VEHICLE PERSONAL INJURY 417.96 23 116 7.90 2.32
OTHER FRAUD 432.25 4 118 1.37 0.40
OTHER CONTRACT ACTIONS 663.42 66 _ 22.68 6.66
TAX SUITS 754.67 o 3.09 0.91
TOTAL 375.53 291 109
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District A: 2010-2012
Slower Quartile Cases Ranked by Time

Time Relative

Number of Percentage  Percentage
Avg. Days to Cases in to National of Casesin  of Cases in

Nature of Suit Termination District Average Quartile Docket
CIVIL (RICO) 9.33 3 0.99 0.30
SECURITIES, COMMODITIES, EXCHANGE 56.00 1 0.33 0.10
PERSONAL INJURY - PRODUCT LIABILITY 284.09 23 7.59 2.32
PATENT 153.00 1 0.33 0.10
OTHER PERSONAL INJURY 417.06 66 58 21.78 6.66
PROPERTY DAMAGE -PRODUCT LIABILTY 252.67 6 58 1.98 0.61
ENVIRONMENTAL MATTERS 328.79 29 63 9.57 2.93
AIRPLANE PERSONAL INJURY 296.75 4 64 1.32 0.40
OTHER CIVIL RIGHTS 235.45 838 64 29.04 3.88
OVERPAYMENTS UNDER THE MEDICARE ACT 303.00 2 81 0.66 0.20
LAND CONDEMNATION 618.50 2 92 0.66 0.20
FEDERAL EMPLOYERS' LIABILITY 425.00 1 94 0.33 0.10
CIVIL RIGHTS JOBS 403.33 21 6.93 2.12
TORTS TO LAND 673.25 4 1.32 0.40
MEDICAL MALPRACTICE 658.71 49 16.17 4.94
BANKRUPTCY WITHDRAWAL 28 USC 157 441.33 3 0.99 0.30
TOTAL 347.27 303
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Attachment 2

Explanation of the Civil Case Disposition Time Dashboard

Margaret Williams

Senior Research Associate
Federal Judicial Center
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Civil Case Disposition Dashboard for U.S. District Courts

Courts often want to know how slowly or quickly they dispose of particular types of
cases, relative to the national average. To that end, the Federal Judicial Center has
compiled statistics on civil case terminations for each district and has placed the in-
formation in an electronic case termination dashboard. The dashboard allows a court
to see its disposition time on each nature of suit, relative to the national average, and
then drill down to the underlying case information. This drill down capability allows
a court to see any problem areas where additional resources may be needed to help
cases terminate more quickly. By lookmg at cases that terminated slowly in the past,
courts can learn to better manage cases in the future.

Understanding the Dashboard — Case Terminations

The basic idea behind a dashboard is to allow a court to see at a glance which nature
of suit (NOS) codes it disposes of slowly and which NOS codes it disposes of quickly.
This information is displayed in a treemap (see the example below for hypothetical
District 12). The overall graphic represents the total terminated civil caseload in Dis-
trict 12 for calendar years 2012-2014. Each of the individual boxes is the proportion
of the court’s terminated civil caseload represented by each NOS code. Larger boxes
mean the NOS code is a larger proportion of the civil caseload.

In treemaps, the color of the boxes is meaningful as well. Red boxes show NOS codes
District 12 terminates slower than the national average: the dark red boxes are the
slowest cases (more than 50% slower than the national average) and the light red
boxes are slow but not as slow (16%-50% slower). Green boxes are the NOS codes
the court terminates faster than the national average: again, the dark green boxes are
the fastest cases (more than 50% faster), and the light green boxes are fast but not as
fast (16%—50% faster). Boxes in beige show an NOS code disposed of in approxi-
mately the same time as the national average (within 15% of the national average).
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As the user hovers over the boxes, a tooltip appears that provides the specific NOS
description, the court’s average case disposition time, the national average disposi-
tion time, the court’s overall disposition score relative to the national average, and
the number of cases the court terminated in this time period. In the example below,
we can see that District 12 terminated NOS 530, Prisoner Petitions — Habeas Corpus,
on average, in 418 days, which is 31.75% slower than the national average of 317
days. This NOS code is a relatively large proportion of the docket (it is the largest red
box in the treemap above), with 255 cases terminated between 2012 and 2014.

Prisoner Petitions -Habeas Corpus
District Average Days Open: 418
National Average Days Open: 317
31.75 Percent Slower

255.0 Cases Terminated 2012-2014

V Keep Osly X Exciude ®° @ =

At the bottom of the dashboard, the user can see the cases used to calculate the dis-
trict’s average disposition times, organized by nature of suit and docket number (see
below). Also listed are the plaintiffs and defendants for each case and the total num-
ber of days, from filing to termination, that the case was open.

Cases Terminated 2012-2014

NOS Code Natureofsuit Docket Plaintiff Defendant Days

110 Insurance 05-00831 SMITH SMITH 66
08-00019 MAPP GEORGIA DEPARTMENT OF C, ET AL 760
09-00169 CULVER, ET AL UNITED STATES OF AMERICA 94
09-00375 HOLTCAMP GLOBAL MEDICAL SAFETY DIVISION 822
09-00574 NINO MACY'S RETAIL HOLDINGS, INC. 383
09-00713 BATISTE LAWRENCE 380
09-00780 ELLIS JACKSON NATIONAL LIFE |, ET AL 324
09-01055 BROOKS FARMS, INC AGRICOMMODITIES, INC., ET AL 564
10-00222 JOHNSON KEITH, ET AL 167
10-00242 FRAZIER HAYNES 748
10-00502 GOMEZ COLVIN 153
10-00531 PERRY FORT WAYNE CITY OF, IN, ET AL 70
10-00611 BELL MCCANN, ET AL 55
10-00842 SHAKIR DONAHOE, ET AL 64
10-00858 SELLERS SOCIAL SECURITY ADMINISTRATION 322
10-00969 BAILEY WALGREEN CO., ET AL 166

As the user clicks on each box in the treemap, the list of cases will filter to show only
the cases within the selected nature of suit (see example on next page). To remove the
filter, the user clicks on the selected box again and the screen reverts to the complete
treemap.
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Prisoner Petitions -Habeas Corpus
District Average Days Open: 418
National Average Days Open: 317
31.83 Percent Slower

254.5 Cases Terminated 2012-2014

v Keep Only X Exclude &~ @~ =

ated 2012-2014

Natureofsuit Docket Plaintiff Defendant Days F
Prisoner Petitions -Habeas Corpus 08-00745 UNITED STATES OF AMERICA EXXONMOBIL PIPELINE COMPANY 270 ‘A

Cases Tepaf

09-00121 DARBY HENDRICKS 246
09-00429 BAUER COMMISSIONER OF SOCIAL SECURIT 116
09-00448 SANDERS CENTER, INC 131
09-00479 SEARS BRADLEY, ET AL 23
09-00551 THE INDEPENDENCE PROJEC, ET AL SANDS BETHWORKS GAMING LLC 409
09-00577 SANDERS THE OFFICE OF CHILDREN , ET AL 118
09-00998 HICKS SMITH 92
10-00065 GATHERS PEOPLE OF THE STATE OF NEW YOR 123
10-00066 LANE FEATHERS 1049
10-00072 LITERAL WARDEN TOLEDO CORRECTIONAL INS 490
10-00102 FINN COLVIN 899
10-00147 CHANCE PHARIS, ET AL 0
10-00210 RIVAS UNITED STATES OF AMERICA 17

If a court would like to know which cases were used to estimate their case disposition
time for all NOS codes, they can download it directly from the software, or contact
the FJC and we will provide it.

Understanding the Dashboard — National NOS Disposition Time

The second tab of the dashboard shows the average time to case disposition by NOS
code, from the slowest to the fastest nationally, as well as a district’s average time on
each nature of suit. This tab presents the same basic information as the treemap
(showing where a district is slower or faster than the national average) but in a differ-
ent way. The bar is the district’s average disposition time, and the black dash is the
national average disposition time.

30



A Study of Civil Case Disposition Time in U.S. District Courts « Federal Judicial Center + 2016

Case Disposition Times: National and District Averages 2012-2014

900 1000 1100 1200
Average Disposition Time (0ays)

If a district is slower than the national average, the bar runs past the dash and is col-
ored accordingly (dark red >50% slower, light red 16%—50% slower than the nation-
al average). If a district is faster than the national average, the bar stops before the
black dash and is colored according to the time (dark green >50% faster, light green
16%-50% faster than the national average). District times within 15% of the national
average are colored beige.

The sorting of the chart provides a different piece of information than the treemap:
which cases take a long time, on average, for all districts to terminate and which ones
are terminated, on average, much more quickly. While a court may know from expe-
rience that Habeas Corpus: Death Penalty cases are slow to terminate, seeing that
they take, on average, twice as long nationwide as airplane product liability cases may
be surprising. If courts are looking for a benchmark for case disposition time, the
range of 400 and 500 days to termination is a good benchmark to keep in mind, as
most civil case termination times fall into this range.

Whom to Contact

Users with questions about how to use the dashboard or what other avenues might be
explored may contact Margie Williams, Senior Research Associate, at the Federal Ju-
dicial Center (mwilliams@fjc.gov, 202-502-4080).
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Attachment 3

Example Email Sent to Chief Judge and Clerk of Court in
“Most Congested” Districts in Preparation for Telephone Interview
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From: Donna Stienstra/DCA/FJC/USCOURTS

To: Chief Judge

Cc: Clerk of Court , Richard Arcara/NYWD/02/USCOURTS@USCOURTS,
Larry Baerman/NYND/02/USCOURTS@USCOURTS, Jane MacCracken/DCA/AO/
USCOURTS@USCOURTS

Date:

Subject: Preparation for conference call

Dear Chief Judge

As you know, Judge Arcara, Larry Baerman, Jane MacCracken, and I will be talking with you and [clerk’s
name] on about the caseload of your district. The conversation is part of an initiative of the Court
Administration and Case Management Committee (CACM), which was asked some years ago by the Judi-
cial Conference Executive Committee to monitor district court caseloads.

Our conversation will be based on a set of tables you received several weeks ago. During the call we would
like to talk with you about the types of cases that both (1) make up a substantial portion of your civil case-
load and (2) are disposed of significantly more slowly than the national average for all district courts. The
point of the discussion is to determine whether the court would want assistance in resolving the slower cases
and what kind of assistance might be helpful.

We know your district's prisoner cases fit the description of large caseloads that are significantly slower than
national averages in disposition time. For example, if you look at the table titled "Faster Quartile Cases", you
can see that your district disposed of 633 prisoner civil rights cases in the years 2010-2012 and took, on av-
erage, 865 days to dispose of these cases - or 205% longer than the national average. Habeas corpus cases,
which are in the table labeled "Fast Quartile Cases", are another example, with 551 cases taking, on average,
680 days to dispose of, or 104% longer than the national average.

Below I list several additional case types we might discuss with you. You can find the information about
these case types in the tables you received (which I have enclosed again below, along with information about
how to interpret the tables). These case types accounted for a substantial number of the cases disposed of by
your court in 2010-2012 and took substantially longer to dispose of than these case types did nationwide.

Faster Quartile Consumer Credit 895 cases, 213 days to disposition ~ 23% longer than the national ave.

Foreclosure 114 cases, 264 days to disposition  43% longer than the national ave.

ERISA 132 cases, 575 days to disposition ~ 117% longer than the national ave.
Fast Quartile ~ Other Stat. Actions 162 cases, 400 days to disposition  31% longer than the national ave.

FSLA 47 cases, 1029 days to disposition ~ 188% longer than the national ave.
Slow Quartile  Insurance 66 cases, 518 days to disposition  58% longer than the national ave.

Oth. Contr. Actions

Motor Vehicle PI

Slower Quartile Civil Rights Jobs
Other Civil Right

During our conversation on

200 cases, 574 days to disposition
84 cases, 625 days to disposition

387 cases, 694 days to disposition
393 cases, 715 days to disposition

67% longer than the national ave.
74% longer than the national ave.

77% longer than the national ave.
94% longer than the national ave.

, we'll be interested in your thoughts about the longer-than-average
disposition times for the case types listed above, particularly what might explain the longer disposition
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times—for example, characteristics of the cases themselves, relevant features of the bench or bar, or other
conditions in the district. And if there are other case types or other features of the district you would like to
discuss, we welcome your thoughts on those as well.

In the meantime, if you have any questions, please don't hesitate to call me. We look forward to talking with
you.

Sincerely,

Donna Stienstra

Federal Judicial Center
Washington, DC
202-502-4081

Attachment: "Caseload Tables, [District Name], March 2013.pdf"
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Attachment 4

Example Email Sent to Chief Judge and Clerk of Court in “Expedited”
Districts in Preparation for Telephone Interview
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From: Donna Stienstra/DCA/FJC/USCOURTS

To: Chief Judge

Cc: Clerk of Court , Richard Arcara/NYWD/02/USCOURTS@USCOURTS,
Larry Baerman/NYND/02/USCOURTS@USCOURTS, Jane MacCracken/DCA/AO/
USCOURTS@USCOURTS

Date:

Subject: Preparation for conference call

Dear Chief Judge

I'm writing on behalf of Judge Richard Arcara, Larry Baerman, Jane MacCracken, and myself with regard to
the conversation scheduled with you and {clerk of court name] next week. That conversation, which will
focus on your district's civil caseload, is part of an initiative of the Court Administration and Case Man-
agement Committee (CACM), which was asked some years ago by the Judicial Conference Executive
Committee to monitor district court caseloads. Last fall we talked with seven district courts that terminate
their civil caseloads more slowly than the national average. This fall we're talking with seven courts that
terminate their caseloads more quickly than the national average.

The call with you and [clerk’s name] is scheduled for at . The call-in number is 888-398-
23424# and the access code is 34874914#.

Our conversation will be based on a set of tables you received with a letter from Judge Julie Robinson,
CACM Committee chair, August 15, 2014 (attached below). As you know from the letter, the CACM
Committee selected your court for an interview because you dispose of your civil caseload expeditiously
compared to average disposition times nationally.

The purpose of the call is to understand how caseloads move and to identify any procedures, best practices,
judicial or staff habits, etc. that could be adopted by other courts to expedite their civil caseloads. During
the call we would like to talk with you about practices your court uses that foster expedited disposition
times for civil cases. These practices might include judicial case management procedures, methods for
tracking the caseload and identifying bottlenecks, pilot projects used to expedite specific types of cases, use
of clerk's office and chambers staff, role of the magistrate judges, articulation of goals for the court, relevant
features of the bench or bar, or any other conditions in the district.

In addition to the general discussion outlined above, we're interested in several specific questions:

1. We'd like to know whether your court has had slow disposition times for some types of civil cases and
has overcome those slow disposition times. If so, what did the court do to bring disposition times under
control?

2. Your court has disposition times near or better than the national average for some types of cases that are
very slow in courts with backlogged civil caseloads—e.g., ERISA cases, consumer credit cases, prisoner civil
rights cases, habeas petitions, Social Security cases, and employment civil rights cases. What does your court
do to keep these case types moving quickly to disposition?
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3. Given your court's expeditious processing of most of its caseload, the occasional very slow case type

n

stands out. What is the nature of the court's "Civil rights ADA other" cases, for example, that makes them
considerably slower than the national average in disposition time?

We look forward to talking with you and, later in the project, using your experience and best practices to
assist other courts. Thank you for being willing to assist the Committee with this project.

If you have any questions before we talk next week, please don't hesitate to call me.
Sincerely,

Donna Stienstra

Federal Judicial Center
Washington, DC
202-502-4081

See attached file: “Civil Caseload Analysis, [district name].pdf”
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